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The Evolution of Section 230 

Silicon Valley has been described as “...the world's most enthusiastic Pandora’s Box 

openers...”, and there are few areas in which that is more evident than social media. The advent 

of social media platforms has caused a seismic shift in the way we communicate and relate to 

each other. They specifically command impressive control as the curators of the flow of 

information in our country. However, this was not the case only a few decades ago. In the 1990s, 

interactive computer services were a new and tiny market. Given the novelty of the industry, 

Congress gave it freedom to grow without fear of liability or government intervention in the 

form of CDA 230, a landmark piece of legislation that absolved tech companies from legal 

liability for content that users posted and gave them free rein to moderate their sites at their own 

discretion. But as social media has woven itself into the lives of practically every American, 

many blame tech companies for taking advantage of their freedom with negligent, reckless and 

irresponsible behavior. In a modern context, the amount of freedom we give tech companies 

feels absurd considering their monumental power: They take no responsibility for anything 

posted on their sites while at the same time wielding complete power to silence or amplify 

anybody they want. Section 230 was a landmark law that was a great idea in its time and helped 

establish the internet as we know it; however, it must be reexamined given the massive changes 

that have occurred since its inception. 

 
To understand the origin of Section 230, one must understand the wider context in which 

it was passed. Section 230 is part of the 1996 Telecommunications Act, a comprehensive law 

that served to update United States telecommunications policy. Section 230 was added in 

response to a couple of different long and short-term factors. Firstly, early internet services had 
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just started popping up and there was no precedence around how to treat them. Services that did 

not moderate their content, such as CompuServe, were ruled to have no liability for anything 

posted on their platform, while services that did moderate their content, such as Prodigy, were 

ruled to be liable for content on their site. This legal stance incentivized tech companies to not 

moderate their sites, as moderation would mean that they were legally liable for everything 

posted. Christopher Cox(R-CA), one of the writers of Section 230, said “It struck me that if that 

rule was going to take hold then the internet would become the Wild West and nobody would 

have any incentive to keep the internet civil." Lawmakers wanted the internet to be civil, and 

civility requires moderation, so they made it such that tech companies could moderate their 

platforms without fear of lawsuits. This section was also added because tech companies wanted 

protection from other parts of the Telecommunications Act, specifically the Communications 

Decency Act, of which Section 230 was a part. The CDA punished making obscene and/or 

indecent material available to minors, and tech companies didn’t want to be responsible for 

carrying out widespread censorship on their platforms. While most of the CDA was quickly 

ruled unconstitutional, Section 230 remained. Today, it still remains despite many legal 

challenges. 

 

Section 230 says two important things. Firstly, tech companies are not liable for content 

that their users post. Secondly, tech companies are allowed to moderate their websites however 

they want and cannot be held legally responsible for any “good faith” effort to moderate their 

platforms. First, this creates a social contract between users and tech companies. An internet user 

is free to post whatever they like; however, the platform they post it on can remove the post for 

any reason. Any person can make a Youtube account on which they can post anything; however, 
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Youtube can suppress, monetize, or delete that channel for any reason without repercussion, as 

the current interpretation of the law gives sweeping discretion to the tech company. Another 

effect of this law is that it gave tech companies autonomy to evolve their websites without 

government intervention. In the fast-moving world of tech, this is very important. Tech 

companies don't have to be restricted by the slow moving behemoth that is the US federal 

government and can update and evolve their algorithms and content at  breakneck speed. 

Probably most importantly, Section 230 allows large-scale user generated content onto the 

internet, effectively creating the internet as we know it. Facebook and all social media giants 

exist as they currently do because they are not accountable for their millions and millions of 

users. Unfortunately, that means that internet users are totally free to engage in whatever forms 

of misconduct they like. For example, an anonymous user of America Online falsely connected a 

man named Kenneth Zeran to the Oklahoma City bombing, which led to more than two weeks of 

continuous threats and phone calls. When Zeran sued America Online, he lost because America 

Online was protected by Section 230. Online harassment is so common in our society today that 

students learn about it in school. A last result of Section 230 that becomes more and more 

apparent by the day is tech giants cannot be punished for widespread societal harm they inflict. 

Facebook, Instagram, and Twitter have all been implicated in Russian interference in the 2016 

election, yet face no real consequences. In addition, social media companies have been accused 

of escalating political polarization by only showing users agreeable political content, as well as 

allowing misinformation to run rampant. Congress frequently drags big tech CEOs up to Capitol 

Hill to testify, but due to Section 230,  it doesn’t actually wield much authority to punish them. 

Because Section 230 bars direct government intervention of the internet, the current state of 
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regulation is just to ask companies to be more socially responsible, which is not a sustainable 

system. 

Influential political figures on both sides of the aisle, including Donald Trump and Nancy 

Pelosi, have argued for changes or even the repeal of Section 230. Democrats in general want to 

limit the spread of misinformation and hate speech, while Republicans have expressed concerns 

about censorship and free speech. Section 230 grants social media companies the right to 

moderate their platforms provided that they do so “in good faith.” Both parties agree that social 

media companies are not moderating their platforms in the interest of the American people. It 

stands to reason that the FCC should therefore take a greater role in overseeing tech companies 

to ensure that they are moderating their platforms in good faith. First and foremost, the FCC 

should lay out guidelines for what a “good faith” effort is, and criteria for what is and is not a 

good faith effort. Secondly, platforms should be required to publish data on all moderating 

actions they take, including banning, demonetizing, and limiting the reach of posts and users. 

This would allow policymakers and the public to evaluate social media companies more clearly 

and establish if further intervention is necessary. As of now, it is very difficult to make claims 

about how social media companies enforce their terms of service, as we don't have the inside 

data. In addition, further regulatory action should be taken to ensure that social media companies 

are truly putting in a good faith effort to enforce their terms of service fairly and uniformly. To 

be clear, these companies should have the right to moderate their platforms however they like, 

but they need to at least follow their own rules and honor their user agreements to the best of 

their ability. This is just another step to force tech companies to be more accountable and bind 

them, if not to the will of the US government, then at least to their own terms of service. This 

applies both to selective removal of acceptable content and selective neglect of unacceptable 
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content. In addition, platforms that are truly bad faith actors and are found to be complicit in 

illegal activity occurring on their sites should have their immunity stripped away. Stripping away 

immunity disincentives companies from turning a blind eye to illegal content. In summary, social 

media companies should retain the freedom to innovate, but should at least follow basic rules of 

transparency and fairness. 

When social media companies were small companies with niche communities, it was 

appropriate to instate the types of regulations that we did. However, today social media 

companies are some of the largest in the world. More importantly, more and more of how we 

communicate with each other occurs over social media. It is vital to the interests of the people 

and government of the United States that social media platforms remain free, fair, and held in 

good trust. The truth of the matter is that social media is becoming an institution in our society, 

and it is long overdue that we amend our outdated laws to reflect this reality. 
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